FILMS CO-PRODUCTION AGREEMENT
BETWEEN THE GOVERNMENT OF IRELAND
AND THE GOVERNMENT OF AUSTRALIA




»

THE GOVERNMENT OF IRELAND AND THE GOVERNMENT OF AUSTRALIA {"the
Parties™);

CoNSIDERING that the film industries of thxu- two countries will benefit from closer mutual
co-operation in the production of films: and

ConsmERmG that films capable of ephancing the prestige of the film industries of the two
countries should benefit from the provisions of this Agresment; .

HAVE AGREED ag follows:

Artiele 1

Definitions

For the purposes of this Agreement:
1. "competent anthority” means the authority designated a3 such by each Party;

2. "eo-producer” means the national or nationals of a Party involved in the making of a co-
production film; -

3. Tco~production film" means a film made by one or more nationals of one Party in
conjunction with one or more pationals of the other Party and shail also mean a film made by
one or more hationals of one Party in conjunction with one or more nationals of the other
Party and one or more nationals of another country with which either Party has signed a co-
production treaty. A reference in this Agresment to a co-proctuction film shall also be read
as including a proposed co-production film:

4. "film" means an aggregate of images, or of images and sounds, embodied in any material
but does not indlude an item which is outside the scope of the legislation of either Party
whith governs the provision of benefits under international agresments relating to the eoe
production of filma:

5. M"national® means:

(a) in relation to Australia, an Australisn eitizen, a permanent resident of
Australia or 2 company incorporated under Australian law,




3. Subject to any departures permitted by the competent authorities whm granting the
approval, an approval shall be subject fo the condition that the requirements set down in the
Annex are satisfied. An approval may also be subject to more detailed conditions framed to

ensure gatizsfaction of those requirements and other conditions framed to achieve the
overriding aim of this Agresment and the policies and guidelines of the competent
authorities.

4. Should the competent authorities disagree about whether an approval should be
granted or made subjest to a condition, the approval shall not be granted.

3. An spproval ghall be in writing aned ghall speeify the conditions uponwhmhitm ,
granied

6.  Anapplication for approval shall be made simmitanesualy to the competent
authorities not less than 30 days (or such other period ag may be agreed between the
competent authorities) before shooting of the film i3 due to commrnencs.

7. The competent authorities are a3 follows:

IRELAND | - Depariment of Arts, Heritage, Gasltacht and the Islands

AUSTRALIA - Australian Film Commission
8. An applicant shall suppiy guch further mformahon i support of an application as a
competent authority may require,

Article 4
Benefits accorded to national films ta be accorded’

A co-produection film made or being made in accordance with an approval pursuant to this

Agreement shall be entitled to the full enjoyment of all the benefits which it would be
accorded under the lawa of a Party in force from time to time if it was a national film of that

Farty.




Article 9

Mixed Cdmmissiun

Article 10
Amendment of the Annex

The provisions oftheAnnextothisAgmementmaybeémepdedbythamuhzalconseﬂtin
writing of the competent authorities, after consultation with the Mixed Commission,
provided that these amendments do not canflict with Articles 1 to 9 inclusive of the
Agreemnent,

Article 11

_ Entry it farce

ThiSAg!‘eamnshaﬂemﬂintoforcewhmthepmﬁeshavemﬁﬁedemhothmtbmthm&
domasﬁcmquirememgtbrtheenﬁyhﬁofmceofthisAgmemmhavebemsaﬁsﬁed.




IN WITNESS WHEREOF, the undersigned, being duly authorised theretc:.' v their
respective Governments, have signed this Agresment.

g
DONE in dupticats at Dublin this Z¢ day of Febraary 1998,

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF IRFLAND '

OF AUSTRALIA




and in any event, each co-producer shall have a finaneial and ereative coptribution of not less
than twenty per cent (20%6) of the total finangial and ereative confribution for the film, it
peing understood that the co-producers shall jointly contribute 100% of the financial and
creative participation in the film :

5. Any music specially composed for the film shall be composed by nationals of one or
both of the Parties or, where there is a third co-producsr, it may be composed by citizens of
that co-producer's country. :

6.  Subject to any departure from this provision approved by competent authorities, at *
least nivety per cent (90%) of the footage included in the film shall be specially ghot for the
film. ’

{ 7. Thefilm shall include either a separate credit title indicating that the film i3 either an
" *Australian-Irish co-production” or an "Irish-Australian co-production”, or whers mmlevant, &
credit which reflects the participation of Australia, Ireland and the country of the third co-
‘producsr.

g The conditions of work which will apply to the making of the film in each of the
countries of the participating ¢o-producers shall be in broad terms cormparable and, in the
gvent that Joeation shooting of the film is to take place in g country other than that of a co-
producer, conditions in that country shall be, in broad terms, no less favourable,

9. Nome of the co-producers shall be linked by commeon managerment, ownership or
control, save to the extent that it is inherent in the making of the eo-production flm itself,

10, Thers shall be a contract or contracts govemiﬁg the making of the film which shall

(0 provide that:

%
:
o

() a co-ﬁroducer may not assign or dispose of the benefits referred
to in Article 4 except to a natural or a legal person who is 3
national of or established in that co-producsr’s country;

1)) a sufficient number of copies of the ﬁnal protection and
reproduction material used in the production shall be made for
all the co-producers;

() each co-producer shall be the owner of 3 copy of the protection

and reproduction material and shall be entitled to use it to
make the necessary reproductions;
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THE GOVERNMENT OF IRHLAND AND THE GOVERMNMENT OF AUSTRALIA (Mhe
Fartiss™);

Cowsmrrni that the il industiies ofthexrtwoaounmes will henafit &om closer tatnal
co-oparation in the produstion of filons; and

CoNsmERWG that filing capable of enhaneing the prestige of the film industries of the two
countries should benefit from the provisions of this Agreement:- :

HAVE AGREED ag follows:

Article 1

Definitions

For the purposes of this Agreement:
1 "mmpetentauthotiry" meand the. muthority designated a3 such by each Party;

2. "eo-producert meansthsmmal arnatmna]s of & Party itvolved in the making of a co-
produetion filwty

- 3. "comproduction film® meana a i made by one or more nationals of one Parly in
conjunction with ona or more nationals of the other Party and shell alsc mean a film made by
ate of more nationals of one Farty in conjunciion with ane or more nalionals of the other il
Pmandmeummnm@mhofmmmwmwhmhmﬂmmﬂymgxgmdam-
produstion treaty. A reference in fhis Agreement to a co-production film shall alyg be read
aamnludmga;mposedwmdmﬁonﬁkn,

4, "film" means an agpregate of images, wafmgﬂmdmd&embo&edmanymateml
but does not indlurde an ftem which iy outside the acope of the lepislation of efther Parly
which govems the provision of benefits under intermational agrezmenty relating to the coe
production of filma:

5. ‘national" moeans

(2 - inyelstionto Avstealia, an Anstealion citizan a permanent resident of
Ausialia or 4 company incorporated under Anstralian law,
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1) in relation to Treland a cifizen of Treland, amwdmnicﬂe:drin Treland,
sezident or andinasily reident in the State or a compeny incorporated under
Irigh Law, and

6. "ﬂﬂtﬂmoducu'mmmgmwinmmﬁmﬂs of another country (that country
having enfersd into a co-production treaty with ot of the Parties) who are involved in the
maldng of a coproduction film. '

Ar'ticlez
Cverriding aint
mmmmcfmwmummmmﬁmmmmmgmmﬁ
regards: : .
(a) ﬂmmﬁrﬁbuﬁonofthannﬁmla of each Party to the production costs of all films;
() the wape ofstudios and aboratoris of tha two Pasties

(©) the emplogment of nationals of the two Parties as ereative, craft and technical
peraonnel, measnesd on a sieripht head count basis; and

(@ e participation of aationals of tha two Partids in. each of the major epeative, orait and
T technical catepories and, in particular, that of the writer, direstor and lead caat.
. Articte 3
Agproval of a Co-Prodnction Film -
1. The competent anthorities, acting jomily, may approve 2 co-production film which
cnmpﬁeswﬂhtbemqﬁmtsmdminﬂmmtgfhhm
2. Indeciding whether an approval should be granted the competent authorities ghall, in

addition to the requiremesnts set down in the Amnex, take into account the overiding am of
the Agreement and their own policies and gnidalines,

NO. 44
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3. Subject to any depariures permitted by the competent authorities when granting ihe
approval, an approval shall be subject to the condition that the sequirements set down in the
Annex ate safisfied. An approval may also be subject fo more detailed conditions framed to
enmurs satiafaction of thows requiraments and ofher eonditions framed to achieve the
ovatsiding aim of thiz Agreement and the policies and guidalines of the competent
authorities.

4. Shoold the competent anfhorities disagree about whether an approval should be
granted or made subjest to a condition, the approval shall not be granted. '

5. Anapproval shall be in writing and shall specify the conditions upen which itis
6.  Anapplieation for approval ghall be made shmulisnecusly to the competent

anthorities not Jess than 30 days (or such other pericd as may be agreed belween the
contpetent muthorities) before shooting of the film is due to commencs.

7.  'The competent authorities are a3 follows: -
 IRELAND . Depariment of Arts, Heritage, Gasltacht and the Islands
AUSTRALIA - Austalisp Film Gem:faj'ss:iﬁn |

8.  Anappbcant shall supply such furiher information in support of an applieation. as 2

Article 4
Benfits accorded to mttional films to be accorded’

Acummmmm&mbﬂsﬂ&mmmmmamvﬂwmm
Agreament shal) be entitie] fo the full enjoyment of all the benefits which it would be
;x;ot;‘dedunﬂeﬂhﬁhm of a Party in foree from tione to tinse ifif wag 2 national filtn of that

P.
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Artigle 5
Exempiion of equipment froms import duties and faxes
Each, of the Partiss shall pemit, in accordance with iy legislation, temporary adorission, fres
of import dobies and taxes, of cnematographis equipment for the making of approved
co-production flms,
Article §

Permission to enter and remain in country

Each of the Parties shall parmit the nationals of the other conmiry and citizena of the country
of ay third co-producer to enter and remain in its teriiory for the purpose of making or

exploiting an appraved co-production fitm, sub‘]mttofhareqynrmenﬂhatthay comply with
the Jaws relating to entry end residencs,

Article 7
Pahlic Exhibition

The approval of & co-production fitt by the competent anthorities shall ait bind the relevant
authorities of either conntry to permit the public fahibﬂionufihemulﬂngﬁlm.

- Article®
. Internatianal ahligations
The provisions of thiz agreement 4o witheut prejudics to the nterpational cbligations of the ' ]

vomtracting parties, including in relation to island, obligations develving from Buropean
Cmm:ty Law.

e
T
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Ariicle 9

Mixed Cémmissim

Themsbaﬂbeahdixedﬂnmnﬁaﬁmmpos&dnfmeqmlmb&afmpmmﬂaﬁmnf&ach
of the Parties. Its rele shall be to superviza and review the opegation of this -
iududingthaacbimmmtofthawmidingaﬁmeatdawhinkﬁdez,mdwmaksmy .
prapesals considered necessary for, any modification of the Agreement. ‘Thé meetings of the
cmmmuwmmmmmmm&mmmmmmmmmmy
e mutually determined by the parties hersto. [t shall meet eighteen menthy after the date of
apity into force of this Agreement, and theteafter within six months of a request to mest
being made by either Party, »

Article 10
Amendment of the Annex
The provisions nfthaAmexhthisﬁg:eammmaybﬂéme;dsdhythemmlmemm
writing of the competent authorities, after consultation with the Mied Conmmission,
peavided that these amendments do nat conflict with Asticles 1 to 9 inclusive of the
Agreement,
Article 11

This Agreement shall exter into fires when the pasties have gotified each ofher that their
doraestic requirements for the entry info firee of this Agreement have been satisfied.
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Arilcla 12

Termination

1. TlﬁsAgemmisbaﬂrsmﬁninfnrmmiﬁaﬂyhapaﬁndofthmaywa&mﬁadm
of'iis entry info forca. Elither Party may tetminate it by giving writien notice ta the other
Party at least six months befurs the end of that peried and the Agreement shall then
termitzte at the end of the three years. Ifnoe such notice iz given the Agreement shall
m&ﬂymtﬁm&rmﬁwmm&fhﬁsmmhwwﬁﬁmmﬁm
{0 temiuahisgimbyeithﬂmtgat]aastdxmﬂhqbafmtbaendofmypeﬁndoftme
years, in which case it shall terminate at the end of that period.

2. Notwithstanding termination of the Agreement pursoant to paragraph 1 of this

Arficle, this Agreement shall cautinue in fore i respect of any film made in accordance

v&thmapprmmadbythemmpmmmsmder&w}@wmem@mmthﬂ
A
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1§ WITNESS WEERECF, the undersigned, being duly authorised fheretorby theie
reapestive Governments, have signed this Agreement.

4
DONE in duplicats at Dublin this L‘- day of Febmasy 1998.

4 "

FOR THE GOVERNMENT

FOR TIIE GQVERI*EEIEJST
OF IRELAND

OF AUSTRALIA

P
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ANNMEX, T

The film shall be mada sod processed-up to the creation of the first eleass
print in one or both of the Parties and/or, where thexe is & thind co- .
producar, that co-producer’s COWITY: Re-voicing may be carried out in.cne
or both of the Parties and/or where ihers i g third po-producer, in it co-
producer's couniry. :

Themjeﬁiyofﬂﬁswoﬂ:shaﬂbamiedmmfhzmunh}wfﬁem-
producer which has the major fivancial pacticipation. The ccinpetent
guthoritieg shall have the power 10 approve losation Miming in g country -
other than the countries of the participating co-producers,

Where location fhming is 1o be carmied out i 8 soamiry other than that of
the partisipsting co-producers, citizeny of thst couniry may be employed 42
crowd artists, i smell roles, or 2s addifional employees whose services ars
nacessqry for the location work: ta be nndertalen

2. Sulfject to sub-paragraph 1) of this Ammex, individuals participating in the maldng

of the filro shall be nationals nfaPartyo:,whemthemisathitdco-pm&mer,ciﬁzmsofthat
3 eonmfry. Ine:mepﬁmalcircwm,wharemiptmﬁnapﬁugdim

resirioted mysbers of performers from other eouniries may be engaged. .

R
(i

(D

4. Tho ned

The Ausicali mﬁmmmmhmﬁmmﬁmmm'
whinhwmldbexquﬁmdmhafnlﬁ]led,iﬂhﬂpmdnmmthsoﬂy
m,mmmmmmwmﬁgmaammﬁmﬂm

mmmwehanﬁlﬂaﬂcmﬁﬁmsmhﬁmhmsm&emx
relief provisions under section 481 of the Taxes Consolidation Asf, 1997
ﬁmtudiugmmpﬁsm,ewithihaguiddinmimuedbyﬂml\ﬁ:ﬁmmthe
stupte from tirue fo thme,  Applications by Irish oo-producers for
ceritfication under seation 481 of the Taxes Consolidation Act, 1997 will
be treated by the Minister withia the framewark of this Agreement.

Any third eo-producer shall fulfil all the conditions selating to stafus which

would be required o be filfifled to produce a filmn undes the terms ofthe

co-production treaty in force befween that co-producer's qountry and sither
Australia or Treland.

performing, tachmiosl end cmft comteibution of the nationals of each so-producer’y
cmmV = . i . e -
¥ bemreasnnablempﬂ:ﬁontu&mhufthe co-producer's financial participation
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g in a0y évent, each ec-prodneer shall have a fioancla] and ereatfve cogtribution of not less
{han tventy per cant (2094) of the total fnancial and ereative contribution for the flm, it
mmﬂmtmdthnﬂhn eo-prowiucers shafl jointly sontribate 100% of the finanedal and
epsative participation in the filr, ;

5. mmﬁamﬂymmﬂfmmﬁmmmmpombymﬁmﬁmm
both of the Parties or, where there is 2 third co-producer, it may be compoted by citizena of
that co-produees’s counity. .

6. SuwmmwmmmmmwwmmwMam,a“
{oa5| ninety per eentt (90%4) of the footage incfnded in the film shall be specially shot for the

| film

7 The fitm ghall inchndle either a separate eredit fitle indicating that the film is gither an
» Aystralian-Trish co-produstion” or an “Irish-Australian co-produstion”, or where relevant, &
ceedit witich reflests the participation of Australia, Treland and the country of the thivd co-

“produses.

8. The conditions of work which will apply to the making of fe flm in cach of the
countries of the participating co-producers shall be in broad terms comparwble and, n the
avent that Jocation shooting of the film is 10 take place in & couniry other than that of'a eo-

- producsr, conditions in that country shall be, in broad terms, 1o less favourable,

9. Nome of the co-producsrs shall be Euked by common management, Swosrship or
control, suve to the extent that it is inherent in the making ofﬂxewpqducﬁonﬁlmimiﬁ

10 There shall be & contracs qr confrasts governing the making of fhe fim wiich shall
@ provide that:

(2} ac&ﬁﬂﬂmmynﬂa&a&gmmdﬁpﬁﬂoﬂhﬂmﬁtzmﬁm&
{oin Articls 4 emcept 1o a natural or a legal pemen who ia 8
national of or established in that co-produser’s couniry;

ity a sufficient sumber of copias of the ﬁnalpramﬁonand
reprodustion matéria! vsed in the production shall be made for
all the eo-producers;

& aachco—pmdlmrahallbetheumerufawpyaﬁhepmtwﬁdn
and reproduction material and shall be entitled to nse it fo
male the necessary reproduntions;

P
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aach eo~prodneer shall have aceess to the original pmducﬁm
maimalmamdmwfdzaﬂyemdmm get down in the
contract;

(d)

et out fue Smannial Yiahility of each co-producer for ebst incurred:
(a) in preparing o project which is rafmedcandﬁ:onalappmval 4
a co-production film by the competent authorities; :

in making a film which has bean given such conditional
approval and fails to comply with the conditions of such
spproval; or

-inmaking mappmvadm-pmdmnmﬁlm,pmmmfur
whose public exbibition it witbheld in any of (te countries of

the po-prodhucers;

lset 'mrtthe arrangements regarding the division between the co-produsem
of the receipts from the exploiiation nfthgﬁ]m,mnrudmgthoaeﬁnm
export markats; and

®

.

©

" specify the daes by whish their Tespective comiritutions o the produstion

of {he fira shall have been completed.

NO. 440




